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cover story / land grabs

S A’S LONG,
L O NG
H I STORY
OF LAND
GRABS

Expropriation is hard-wired into the country’s DNA.

It has led to centuries of violence, which suggests

that any promise that a new law will be the solution

to the land question is a false prophecy

Matthew Blackman & Nick Dall

ingly works in geological time — a perfect metaphor for
its land reform plan.

The District Six working committee, which wanted
the land returned, had taken former land & rural devel-
opment minister Maite Nkoana-Mashabane to court to
get her to admit to the failings.

Acting judge Tembeka Ngcukaitobi tore strips off the
minister, who hadn’t even bothered responding to the
District Six claimants. He pointed out that 13 of the
claimants had died in the previous two years, waiting for
Nko a n a -Ma s h a b a ne’s answers — and he began listing
the ANC’s woeful record on District Six.

“The restoration of land under the law is not a favour
to be dispensed by the government. It is a right guar-
anteed by section 25 of the constitution,” he wrote in the
judgment. “It is not fair to play with the emotions of land
claimants by making promises for the return of the land
when one is in fact reckless [at ensuring] compliance
with the promise.”

Nkoana-Mashabane, besides being “reckless and
grossly negligent”, just didn’t appreciate the conse-
quences of the government’s failures for its own citizens.

Ngcukaitobi found she had failed to comply with ear-
lier court rulings, and ordered that she personally pay
the legal costs. And, he added, government delays in
delivering what it promised “can also render the rights in
the constitution illusory”.

For the government, it was an embarrassing slap-
down. A fundamental promise of 1994 — that the gov-
ernment would restore what was unfairly taken and
ensure a better life for all — had got lost in bureaucracy.

Instead of using the legal mechanisms at hand to
deliver land to those it had been taken from, the gov-
ernment had delivered excuses and ineptitude. And
when tackled, it promised ever more stringent laws —
though, as Ngcukaitobi pointed out, it was the failure to
act at all that was the problem in the case of District Six.

In 2017, a panel chaired by ex-president Kgalema
Motlanthe found land reform had failed not because of
weak legislation, but because of “failures of implemen-
tation and enforcement” and a “lack of political will”.

New laws on expropriating land without compensa-
tion a r e n’t needed, the panel said. The government had
simply “not used the powers it already has to expro-
priate land for land reform purposes effectively”.

But this isn’t what the ruling party wanted to hear.
Instead, it has pushed to amend section 25 of the con-

stitution to allow “ex p r o p r i at io n
without compensation” — spark -
ing fury from those on the Right,
jitters from investors, glee from
the Left, and hope for those
w ho ’ve been waiting a quarter of
a century to get back what was
t a ke n .

(Interestingly, Ngcukaitobi
himself, in his new book La n d
Ma t t e r s , argues that we do ne e d
to change the constitution to pre-

vent land owners from having “veto powers over land
p r ice s ”.)

The government has also promised a new, new land
claims court — as if that were the problem.

In March, as he launched the new Land Court Bill,
justice minister Ronald Lamola said: “Addressing the
land question is not only a socioeconomic imperative,
but it is a matter of restoring the nation’s soul.”

It ’s ironic that Lamola should say this, not only
because it is his government that has failed to act by
transferring land to claimants, but also because, when a
court has intervened in the past, ministers have just
ignored the rulings.

A month before Nkoana-Mashabane was roasted in
the Land Claims Court, Motlanthe reiterated to a meeting
of land experts that no change to the constitution was
ne e de d .

“Section 25 already makes provision for expropriation
in the public interest, and for the public good, and takes
into consideration factors [including] how the property
was acquired, what it was used for, and whether
improvements have been made,” he said.

It suggests sabre-rattling around expropriation is just
that, a lot of clanging to create a populist diversion so
that nobody asks the deeper question: why has nothing

T
he millions of South Africans who have
shared the intense frustration at SA’s
inept, chaotic attempts at land reform
would have felt much schadenfreude at
the events that took place in courtroom
19 of Cape Town’s Land Claims Court
in August 2019.

The issue was District Six, an area in Cape Town that
was something of an early beacon for diversity b e fo r e
the National Party (NP) designated it a “white area” in
1966 and uprooted 35,000 people, shunting them off to
the sandy wasteland of the Cape Flats.

But by 2019, 25 years into democracy, the ANC gov-
ernment that had promised “r e s t it u t io n ” had rebuilt and
handed over just 139 houses to the original owners. It’s a
story of broken promises and a government that seem-
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women and children were spared. The missionaries, too,
were left unharmed.

The British claimed the attack was entirely unmo-
tivated and that a “profound peace” had rested over the
frontier prior to the attack. This was hotly denied by
John Fairbairn in a Cape Town newspaper, the SA Com-
mercial Advertiser: he pointed out the British forces had
burned Xhosa homesteads on the frontier and indiscrim-
inately killed whoever stood in their way.

Governor Benjamin D’Ur b a n ’s reaction was not to
make peace. Instead, he sent Col Harry Smith — a “s ho o t

first, ask questions last” variety of soldier — to
deal with the invasion. As Fairbairn would

report in 1835: “Wherever Col Smith had
moved with his troops, the land was dark
with the smoke of burning huts.”

After Smith had pushed the Xhosa back
over the Kei, D’Urban declared all ama-

Xhosa land between the Fish River and the
Kei to be officially British — the “province of

Queen Adelaide”.
In Fairbairn’s view, this was an error. “We do

firmly believe that [the] safety of the Colony depends
upon the restoration of their lands to the … [Xhosa] peo-
p le ,” he wrote, “and we look forward with horror and
dismay to the scenes which must follow its retention.”
● Land Grab #3: Boers search for the ‘Promised Land’
Between 1836 and 1838, about 8,000 Dutch-speaking
white people sold their farms in the Eastern Cape, bun-

dled their possessions into oxwagons and set off
north with a similar number of slaves and ser-

v a nt s .
While the conventional Afrikaner-

nationalist narrative says the Great Trek
was due to “anti-British sentiment” (includ -
ing over the laws restricting slavery), con-

temporary historians see the reasons as far
more prosaic: 175 years after Autshumao first

uttered the words, the land had once again
become “too small”. Many Boers headed towards

the highveld, while others made for Natal …

From bad to worse

These stories illustrate how SA’s modern history has
been an endless cycle of plunder, war and land grabs.
But, as Terreblanche noted, it is possible to discern some
clear patterns — not least, the fact that “the colonial mas-
ters were usually the winners in group conflicts and the
indigenous people were mostly the losers”.

In the Transkei, things went from bad to worse for
the amaXhosa.

In 1856, two girls, Nongqawuse, 15, and Nombanda,
10, received a message from “s t r a nge r s ” that, historian
Jeff Peires writes, went something like this: “Tell that the
whole community will rise from the dead; and that all
cattle now living must be slaughtered for they have been
reared by contaminated hands.”

Doing this, the strangers said, would pave the way for
a period of great abundance when the ancestors would
drive the white invaders into the sea. Over 15 months,

been done?
Both Motlanthe and Ngcukaitobi have their views.

Certainly, however, expropriation isn’t new in the least.
It has been used throughout SA’s history — fairly, and
unfairly — to settle scores, strip people of land for polit-
ical reasons, or simply to build new highways.

‘The problem began when Jan van Riebeeck came

h e re’

“If the country is too small, who has the greater right: the
true owner or the foreign intruder?”

It ’s a question that Autshumao (aka Harry the Strand-
loper) asked of Jan van Riebeeck, the first commander of
the Cape Colony and employee of the Dutch East India
Company (VOC) back in April 1660.

Van Riebeeck replied: “We have won this country in a
just manner, through a defensive war and we intend to
keep it.”

The commander — who set foot in the Cape 369
years ago this week — was, needless to say, blind to the
absurdity of fighting a “defensive war” when he was
10,000km from home.

And while this particular discussion with the leader
of the Goringhaikona people took place 360 years ago,

it ’s a debate still playing out today on com-
munity WhatsApp groups, which seem to be
thronged with modern-day JvRs.

Land grabs are, of course, as old as human-
ity itself. For thousands of years across South-
ern Africa, stronger people displaced or
absorbed weaker ones in the quest for land
and control of water. But when it comes to
land in SA, perhaps former president Jacob
Zuma was correct when he said: “The problem
began when Jan van Riebeeck came here.”

The VOC outpost at the Cape was originally
intended to be a small, self-contained replen-
ishment station for ships travelling to and
from the East.

In the early days, company employees
were responsible for growing all the fruit and
vegetables the ships needed, and for bartering
cattle from the KhoeKhoen herders. That
changed in 1657 when, in a bid to reduce its
wage bill, the VOC released some employees
from their contracts and gave them land to
farm. Anything these “free burghers” p r o du ce d
could be sold to the company for distribution
to passing ships.

The experiment started small: the first nine
free burghers were given plots on the banks
of the Liesbeek River in what are now the
Cape Town suburbs of Observatory, Mowbray
and Newlands. And, for the first two decades,
white settlement didn’t extend beyond the
Cape Flats.

But in 1679, governor Simon van der Stel kicked off a
period of unprecedented territorial expansion when he
founded Stellenbosch — modestly named after himself. A
decade later, he took his land-grab party-planning to the
next level, bringing out 250 French Huguenots to shore
up the ever-widening frontier.

Early Dutch maps name the indigenous people w ho
called each area home — Ammaquas, Gantouwers,
Moetjesons, for example — but later maps bear only the
names of Dutch settlements.

While Van der Stel was effectively the country man-
ager of a multinational, he behaved as if the whole
African continent was his to apportion (and he and his
friends, naturally, got the choicest pieces).

Between 1682 and 1731 the number of freehold farms
at the Cape jumped from 50 to 435. The colonial foot-
print was extended as far as modern-day Lambert’s Bay
on the west coast and George to the east.

Land, labour and power

After that, the interplay between land, labour and power
shaped everything.

As the late economist Sampie Terreblanche wrote:
“With free land available in abundance, the new colonial
landowners developed an almost insatiable demand for
unfree labour.”

Initially, this demand was met by importing slaves.
But soon, the burghers began using their superior fire-
power to force the indigenous people into serfdom.

In the 1730s, the VOC’s balance sheet took a turn for
the worse and the Lords 17 (the VOC’s “board of direc-
tors” in the Netherlands) had bigger things to worry
about than unruly farmers in SA. So the farmers became
a law unto themselves — forcing labour from whomever
they pleased.

The French Revolution and Napoleonic Wars in
Europe meant the British took control of the Cape, first
temporarily in 1795 and then permanently in 1806. While
the Brits wanted control of the Cape for its maritime
importance, their imperial ideals meant they were far
more inclined to tell the free burghers how to behave.

British governors passed laws that limited the mis-
treatment of slaves and serfs. They also passed laws
such as the Caledon Proclamation of 1809, which
restricted the movement of the indigenous people of the
Cape Colony. This was, some say, SA’s first pass law.

In 1820, thousands of British settlers were shipped in
to provide an Anglo-Saxon buffer against the amaXhosa
on the northeastern frontier, an influx that resulted in
less land for the boers.

The final straw for many boers came in 1834, when
slavery was abolished in the Cape Colony. This was,
according to conventional wisdom, the catalyst for the
Great Trek, and the push up north. But they were by no
means the only ones on the move during this formative
period in SA’s history …

The great land grabs of the 1830s

● Land Grab # 1: Mzilikazi grabs the highveld from
the Tswana
If you did high school history in the past century,
chances are you learnt about the Mfecane — an event

likely to have been translated as “The Crushing”. Accord-
ing to this telling, the rise of Zulu king Shaka in the first
half of the 19th century caused scores of black African
people to scatter across the interior of SA.

But in 1988, Rhodes University academic Julian Cob-
bing set the jackal among the pigeons when he claimed
that the “Time of Troubles” had actually been caused by
the arrival of white settlers at the Cape and in present-
day Maputo.

The truth lies somewhere between the two. These
days, it is generally accepted that there was a period of
great turmoil in northeast SA from the 1750s.
There were many reasons (drought, increas-
ing populations, the arrival of Europeans),
but the net result was that lots of small
“f i s h” were replaced by a few bigger, more
powerful ones.

Shaka is the best known because his
rise coincided with the arrival of Euro-
peans. In a rags-to-riches tale, this unim-
portant son of an unimportant chief used his
military nous to rise to the Zulu throne and con-
solidate control of an area almost the size of modern
KwaZulu-Natal. Rivals who weren’t killed or brought to
heel fled — usually inland.

Around 1823, Mzilikazi, one of Shaka’s lieutenants,
upped and left after a disagreement. Mzilikazi was the
leader of the people who became known among
Sesotho-speakers as “Mat a b e le” (the marauders) or the
“a m aNde b e le” in isiZulu.

As Sol Plaatje wrote in his historical novel
Mhu d i , Mzilikazi’s people “advanced along
both banks of the Vaal River, driving terror
into man and beast with whom they came
in contact. They continued their march
very much like a swarm of locusts; scat-
tering the Swazis, terrifying the Basuto and
the Bapedi on their outposts, they drove
them back to the mountains at the point of the
a s s e g a i .”

There Mzilikazi remained until 1836, imposing taxes
on the remaining Tswana tribes.
● Land Grab #2: Brits annex the province of Queen
Ade l a ide
On December 21 1834 about 10,000 Xhosa warriors
under Chief Maqoma of the amaRharhabe made border
incursions across the Fish River into the Cape Colony.

According to historian John Laband, Maqoma’s
“objective in raiding the colony was strictly limited, con-
fined to employing a sharp, destructive blow in order to
induce the worsted British into negotiating a settlement
that would address their grievances”.

The amaXhosa were, according to anthropologist
Monica Wilson, fighting primarily for survival: a drought,
the British settlers’ thirst for land and cattle, and com-
mando-style raiding by Col Henry Somerset’s troops led
Maqoma to a violent solution.

Fort Willshire was set on fire and looted. At least 32
settlers were killed, farms were burnt, and cattle and
horses seized. However, as was the Xhosa custom, all
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the amaXhosa massacred an estimated
400,000 of their own cattle and destroyed
countless acres of crops. Tens of thousands
of people died of starvation, with many
more fleeing their homes and seeking
work on British farms.

Governor George Grey didn’t actively
encourage the cattle killing, but he didn’t
stop it either. “We can draw very great per-
manent advantages from the circumstance,
which may be made a stepping stone for
the future settlement of the country,” he
wrote.

While this tragedy might not make
sense now, it offers insight into the emo-
tions the deprivation of land caused the
amaXhosa: taking people’s land away can
make life unliva ble .

Up in the Transvaal, in 1836, Mzilikazi’s
control of the Magaliesberg was shattered

by the arrival of the boers. Though he killed the first few
groups of Dutch farmers to arrive, superior firepower
and the use of defensive laagers meant the boers grad-
ually got the upper hand.

As Plaatje writes in Mhu d i , the boers managed this
through an alliance with the Tswana tribes, who had
suffered at the hands of Mzilikazi (the boers would, of
course, later betray this alliance).

Eventually, in November 1837, Mzilikazi suffered a
devastating defeat and fled across the Limpopo into pre-
sent-day Botswana and then into what is now Zimbab-
we. There, the Ndebele ruled until the arrival of Cecil
John Rhodes and his Maxim guns.

Meanwhile in Zululand, Shaka was “r ep l a ce d ” (assas -
sinated) by his half-brother Dingane. Styling himself as
uMalamulela, or “saviour [from the] tyranny of King Sha-
k a”, Dingane made himself popular by lifting Shaka’s ban
on unmarried warriors having sex and allowing older
regiments to marry. But the love-in didn’t last.

In 1838, boer leader Piet Retief arranged to meet Din-
gane to discuss a land treaty.

Dingane, who was appalled by the strength of the
Boer invasion and by Retief’s extortionate demands for
Zulu territory, decided on a pre-emptive strike. After
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insisting they come to his camp unarmed, Dingane
ordered the death of 70 white trekkers and 30 servants
with the call “Bulalani abathakathi [Kill the wizards]!”

Di ng a ne’s forces then went on the attack, killing sev-
eral other trekking parties and making off with 25,000
head of cattle. Before long, however, Andries Pretorius
arrived “with a party of 60 and a fine bronze cannon,”
writes Hermann Giliomee. At the Battle of Ncome (or
Blood River) 3,000 Zulu warriors were slaughtered and
the Zulu nation was plunged into turmoil.

Nonetheless, a few years later the boers were kicked
out of Natal by the British. By the 1850s, Sir Theophilus
Shepstone was corralling black residents into “lo c at io n s ”,
which kept them far enough away not to “b o t he r ” t he
white farmers, but close enough to act as labour pools.

“Shepstone provided the blueprint for the 1913 Land
Act and the apartheid Bantustans,” says Laband. “Dr iv i ng
through Natal today, you can still see which land went to
which people.”

The 1913 Natives Land Act

In 1910, the four former colonies came together to form
the Union of SA.

In one of the most famous sentences of SA’s history,
Plaatje writes at the beginning of his book Native Life in
SA : “Awaking on Friday morning, June 20 1913, the South
African native found himself, not actually a slave, but a
pariah in the land of his birth.”

The Natives Land Act of 1913 was the first legislative
attempt to divide the whole of SA into areas where black
people could and couldn’t own land, and 9 -m i l l io n
hectares (7%) of the country was set aside to house 76%
of the population.

The immediate effects were catastrophic.
Plaatje and the UK-trained lawyer Richard Msimang

were tasked by the SA Native National Congress (the
early ANC) to document its consequences. They record-
ed how hundreds of thousands of people were driven off
their land, while others were given six-month eviction
no t ice s .

In the Boshof district in the Orange Free State, Plaatje
wrote, displaced people “were moving to every point of
the compass”, living in bivouacked camps — refugees in
their own country. Msimang reported how white farm-
ers used this law as an opportunity to clear land of
occupants who had been living there for centuries.

As advocate Ngcukaitobi more recently put it: “Th e
Natives Land Act formalised land conquest, giving it the
imprimatur of law.”

The land was, in many ways, finally won by an act of
law — not war.

In 1921, Jan Smuts’s own cabinet admitted that,
“stripped of its varnish, [the act’s] effect was to deprive
the natives of their unrestricted right to lease or pur-
chase land”.

Plaatje, quoting an unnamed white MP, said the act’s
attempt to separate black and white residents was too
late: the interaction of races had become too intertwined
for them to ever be effectively segregated. We were not
better off together, Plaatje argued, we were simply
t o get he r .

The only option was to find a mutually agreeable

s o lu t io n .
The 1913 act made provision for a commission of

inquiry on land to be set up under William Beaumont,
and its finding in 1916 was that another 7.2-million
hectares should be immediately set aside for “n at iv e”
occupation. This would increase “n at iv e” land to 13.2% of
the country.

Beaumont also recommended that no “n at iv e s ” l iv i ng
on “Eu r o p e a n ” land — rural and urban — should be
forced to relocate.

But his report was almost entirely ignored. No further
land was allocated until 1936. And in 1923 Smuts passed
the Native Urban Areas Act, which gave municipalities
powers to segregate urban areas.

1936 and Barry Hertzog

Barry Hertzog, prime minister from 1924 until 1939, had
tried to push through further land acts in an attempt to
wash his hands of the land issue once and for all, no
matter how unjustly. But he was held back by the fact
that he couldn’t get the two-thirds majority required to
change the legislation.

But once Smuts’s SA Party fused with Hertzog’s
Nationalists, the Native Bills, including the Native Trust &
Land Act (1936), were passed by a near 100% majority. It
meant that black South Africans got the right to occupy
another 6.2-million hectares. This would finalise the
percentage at 13% of the land for 76% of the population.

At least, that was the theory.
Of this 6.2-million hectares, 1.2-million hectares of

government land was handed over immediately. But the
rest had to be purchased from private farmers by the SA
Native Trust on a willing-seller basis. Managed by white
South Africans, the trust was given money by parliament
to buy the remaining 5-million hectares for Africans.

The policy was a disaster. Most white farmers were
unwilling to sell. Or, on hearing of the money set aside,
they raised their prices above market value.

By 1974 the Native Trust had only bought 80% of the
land released for purchase almost 40 years before.

Flash forward to today: at the end of apartheid, 82-
million hectares of commercial farmland (86% of total
agricultural land, or 68% of the total surface area) were
in the hands of about 60,000 white owners.

A government audit in 2018 said 72% of the nation’s
private farmland is still owned by white people. It’s a
figure disputed by AfriForum, which seems to want to
claim that the ANC is doing a far better job at land resti-
tution than the party itself will admit to.

The Group Areas Act of 1950

After coming to power in 1948, the NP didn’t reinvent
the wheel with its apartheid policy; it just tried to align it.

Separate residential areas in cities and towns had
already been established by Smuts in 1923. But while
Smu t s ’s implementation had been haphazard, the Group
Areas Act of 1950 meant business.

People were now strictly racially classified and mass

removals were under way by the mid-1950s. By 1970,
more than 55,000 people had been forcibly removed
from their houses. Another 55,000 had been “disqual -
i f ie d ” from living in an area pending removal.

While District Six in Cape Town and Sophiatown in
Joburg are the most famous examples, many others
weren’t as well-documented. In Cape Town, the people
of Newlands and Harfield Village were removed, and
about 100 people were removed from Mowbray, the
scene of van Riebeeck’s first land grab.

The seized property was soon snapped up by those
with connections. For example, on March 8 1976, as
Harfield Village was being “c le a r e d ”, Durr Estates — a
realtor owned by the family of NP minister Kent Durr —
gleefully advertised in the Cape Times that “at last we
have a plot for sale in Harfield Village”.

The way forward?

Last month, when Lamola announced the new Land
Court, he quoted from Plaatje’s book, Native Life, saying
the 1913 Land Act had stripped black South Africans of
“their greatest economic asset” — the land.

But it’s worth pointing out that in our modern econ-
omy, land is only an “economic asset” where it’s ser-
viced by amenities including water, electricity, regular
refuse collection and a large, air-conditioned shopping
centre, preferably with a Woolies.

The illegal staking-out of plots of land in areas on the
windswept Cape Flats might be the tragic requirement
of subsistence — but in economic terms it is valueless. A
single parking bay in Clifton (or the rights to a small plot
in a rebuilt District Six) might be a greater economic
asset than all the semi-arid sands of the Northern Cape.

If economic upliftment is the goal, then something
more than just land is required — even if, after a quarter
century of bungling, the issue is now affixed to a soap-
box on which populists from the Left and the Right j o s t le
for space.

Land in SA comes with a violent and tragic history.
But the country’s problems, economic and social, cannot
be reduced to a question of land. Any promise that a
new land law will be the panacea for economic uplift-
ment is just another false prophecy.

In 2017, Motlanthe’s panel declared that paying com-
pensation for expropriated land has not been the major
obstacle to land reform. “Other constraints, including
increasing evidence of corruption by officials, the diver-
sion of the land reform budget to elites, lack of political
will, and lack of training and capacity have proved more
serious stumbling blocks to land reform,” it said.

This is something that critics like Ngcukaitobi will not
entirely concede, pointing out that in the “w i l l i ng- s e l le r ,
w i l l i ng- bu y e r ” a r r a nge me nt it is the seller who is in the
stronger bargaining position.

These are the real problems that must be t h r a s he d
out, so that, as Motlanthe put it in his report, “a con-
vincing argument can be made that land reform will
redress poverty and inequality”. x

Blackman and Dall explored the history of land grabs while researching Ro g u e s’ Gallery: An Irreverent History of Corruption in SA, from the VOC to the ANC
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Loaded down: Trucks laden with the belongings of the

Bapedi Berapa during the forced removals

En route to Witsieshoek: Mrs M Ntea and her

family on a truck filled with their belongings

during the forced removals
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people of Newclare during the 1972 removals
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